C AS 


Samuel Hanſon. 
Merchant and Planterin B 4 RBADOES, 


Humbly offer d and ſubmitted to the Kings Moſt Excel 
lent Majeſty's Conſideration, and Royal Determi- 


nation in Council. 


AHE aid Hi»ſon for 24 Years laſt palt, hath beet an Inkabi- 
tant iti Barbadoes, lived there under 14 ſeveral Governours, 
and Lieutenant-Governours, without having had the leaſt 
Controverſie or Conteſt with any one of them; he always 

bebaved himſelf as a Loyal Subje& to his King, and Dutiful 
Son. of the Church, paying all the ſubmiſſion and reſpe& imaginable to the 
Government helived under : Neither had he in all that time any confide- 
rable Q11arrel, Controverſie or Conteſt with any of the Inhabitants of the 
ſame liland, except with one Gentleman 3 who having done bim ſome In- 
Jury, of. which he held himſelf obliged to acquaint the Aſſembly 3 They 
eſpoufing his Intereſt, and doing him Right, he conceived thereupon ſuch 
Anger, as put him upon contriving how to be even with him : To 
which purpoſe falling in with Sir Richard Dutton, Knt. at his firſt Arrival 
upon the ſai4 Iſland, he poſfeſt him with prejudice againſt him, and prevail- 
ed to have him fo uſed, as tfyat he was forc'd in the Year 1682. to exhibit 
Three Appeals to His Jare Majeſty of ever Glorious Memory, in Council, 
to be retieved againſt the Severity of Sir Richard's Proceedings, and for 
Reverſal of the Judgments by him pronounced againſt him. 

TBE Firſt, For Reverſing a Judgment pronounc'd (contrary to Law and 
conſtant Uſage ) by Sir Rzchard in the Court of Grand Seſſions, without 
the Concurrenceor Conſent of the Court, whereby he was Fin'd 150 /. Sterl. 

THE Second-was, a Complaint of his being illegally committed to Pris 
fon, and detain'd there 5 Weeks without Caule, praying Damages for the 

ame, | 

THE Third , For an undue Seizure, Condemnation, and Sale of a Ship 
of his for 2501. which coſt him 11001. the Year before. RA 

A E 


bad »F 


— 


t 2) 
The Caſe upon the 1ſt Appeal, was as followeth, 


1679 ONE Anthony Rodrigus having 12 Iron Guns, worth about 4. |. a piece, 
lyibg on Gu»-Wharf in Bridg 1 ( which Wharf belonged to Mr. Scar, 
RT nn and managed by one John Burſton their Agent ) 
He the ſaid John Buriton, 

Mar.2. 79. SOEPke ſaid Guns in the Preſence of many Witneſſes to Harſor, who 
theſame day, in the Preſence of ſeveral” Perſons, cauſed 6 of them to be l 
lickly in the day time, ſhip*d on Board the Ship Nathaniel, bound for 
and, in order gO'their being tranſpoxted thither. 
e Guns, complay'd that they were ſtollen, and 
ch for them; and d,to bring back the ſame 3 
Hanſo#hearing of thi, immediately cauſedl thery to be fetch'd on ſhore, 
dad bronght to the place from whence they were removed, and defrayed 
the Charge thereof ; with which the ſaid Rodrigns being well ſatisfied, did 
often deſire Sir Jonathan Atkins ( the\then Governour )) that no Perſon 
might receive Trouble , or be proſecuted for removing the ſame 3 notwith- 
ſtanding whereof,. Sit Jonathin Atkins being called home, and Sir Richard 
| Dutton made;Governgur, 
Aug. 16.81, WHICH was two Years and a half after the faQt committed, an Indictment 
was preferred by the Attorney General, at the then General Seſſions, againſt 
Fipn ſoy ab Bhyſten : The purport whereof was, for that they fraudulently | 
and deceitfully deſigning Gain to themſelves, had entred upon Gun Wharf, 
and carried away 14 great Guns of the Kings, 14 of of the Iſlands, and 14 
gin ipgyto Peripns unknown, worth ia all 150. 
"Toe Iv nce for the King being heard, pf ae material for Hanſon and 
Hnfotefulld (on pretence, they. could not be Examined againſt his Ma- 
jeſty) the Jury notwithſtanding the Information, found Harſor and Burſtore 
Guilty only of making a fraudulent Bargain in the buying and ſelling 12 
Guns belonging to Rodrigns a Jew, and ſhipping them oft as aforeſaid. 
HANSON immediately moved in Arreſt of Judgſhent,aud offercd ſufficient 
Reaſons in Law for granting the ſame : Which were as followeth, 
_ FIRST, That he was not Ring Guilty of the Fraud charged by the Indict- 
ment, to have been by him committed againſt the King or the [{]land,and no 
Periop appeared to proſecute him for the pretended fraud committed againſt 
drigus. 


SECONDI Y, That the Indiftments was for 42. great Guns,and the Ver- 


dit finds only a, fraudulent buying and (clling of 12Guns, and mentions not 
whether great or {mall ; therefore no certain Judgment could be given on 
that Verdi... 

NOTWITHSTANDING whereof Sir Richard being newly come to the 
Wan (conſequently unacquainted with the Laws thereof Jproceeded himſelf 
(, againſt the Law and conſtant Uſage of the Iſland ) without the Concur- 
rence or Conſent of His Majeſties Council, Judges, and Juſtices then preſent ) 
to fine Hanſoz 150 1. and Burſtox 100. in all 250, for ſhipping of 6 of the 
1.2 Guns aforefaid; valued by the Owner but At 4 /. a piece, when as the 
Inditment valued the 42 Guns therein mentioned, but at 150 /. in all, 

08. 5. 8t. , THE General Aﬀembly humbly addreſt to Sir Richard, ſtating there- 
an the Law of the Iſland 74 be, That no Fine could be impoſed on any Cri- 
minal, by any Governour, without the Concurrence of the Council, Judges 
and Juſtices preſent at his Tryal,pray'd therefore a ſtay of Execution againſt 
Henjos and Byrſion, and a Preſervation of their Laws. Notwithſtanding 
which, 

OZ. 12.81, A WRIT was awarded out of the Exchequer to ſuthmon Hanſon to 

appear the 18% of that Month, and ſhew cauſe wby Execution ſhould 
not iſſue againſt him : With which, 8; 


OX. 14.81. HANSON being ſerved, HE 


W 5 


HE appeared, and pray'd time,to plead in Abatement of theScire Facias, Otto: 18.81; 


and had Ten days granted him forthat purpoſe. 


HE put in a ſufficient Plea in Law, for Abatement thereof;; to which the Nov.$. Bi. 


Court gave no Anſwer during its way, 3 Nevertheleſs the ſame was over- 
ruled, Judgment Entred, Execution iſſued, and put into the' Provoſt Mar- 


JhaÞs Hand, for Levying the faid 150 L who immediately came to Harnſor's 


Houſe, Attacht Ten Negroes, but left them behind till he could ſpeak with 
him, and ſee if he would pay the Money ; for which purpoſe he cawe a- 
gain about Four days after, and demanded the ſaid Negroes, but knew not 
their Names, nor where to find them ; Nevertheleſs, he might then have 
Attacht his Perſon, or Extended his Houſe, Land or Goods 3 all which he 
refuſed to do, at that, and at all other times, when he came to Levy the ſaid 
Fine. 

HANSON thereupon deſired the Provoſt Marſhal to forbear, till he 
could Petition the Council for a Writ of Error 3 promiſing, if he would fo 
do, to give him no further Trouble ; to which he conſeatin 


HANSON Petitioned Sir Richard -and the Council, for a Wris of Error, Dec: 12. $1: 


Aſſigning ſeveral Fatal ones 3 but Sir Richard would not ſuffer it to be read, 
declaring, the Council had nothing to do therewith. 


HE Petitioned Sir Richard alone for the ſame, praying ſtay of Execution, »,,. 16. 8;: 


offering to give good Security to abide His Majeſties Determination in 
Council. | 

TO which he received no other Anſwer, than that he had his Appeal to 
_ Majeſty, if he found himſelf aggrieved, and was there properly relieve- 
able. 

THIS done, and Ha»ſor ſeeing no hopes of Relief, he, according to his 
promiſe, ſet out Eleven Negroes, and ſent for the Proveſs Marſbal to come 
and Levy the Fine, who accordingly came and Attacht, Appraiſed, and 
Sold them for 1711. of which the Fine and Charges (as he alledged) came 
to 1621. $z3.8d, The Remainder he paid back in Londoy, in 1683. and 
not before, but detained 821.8 s. 8, for Charges, befidesthe 150 1. Fine 5 
which is contrary to Law. 

AFTER this, Hanſon made ſeyeral Applications to Sir Richard; *praying 
Favour to be heard, in order to the Vindication of his Reputation, not in 
the leaſt regarding the Fine, but only to preſerve his Credit, which being re- 
fuſed : 


ſetting forth all the Matters aforeſaid, praying for Relief, and hat the Judg- 
ment aforeſaid might be Revers'd. | 
WHICH Petition was referr'd tothe Right Honourable the Lords Carn- . 
mittee for Trade, and Foreign Plantations, tq Examine the ſame, and make 
their Report 3; whoſe Lordſhi 


$ 
ORDERED a Copy to be lene Sir Richard, requiring him toarifwer the May 22. $2: 


ſame without delay, and to ſend over True Copies of all Proceedings in 
that Cauſe, which accordingly he did do. 


The Caſe upon the Second Appeal, was : 


HANSON deſigning for Ergland,to proſecute the aforemention'd Appeal, 
had before the arrivalof the Order of Council made for Sir Richard's an- 
ſwering thereunto, put up his Name, according to the Cuſtom of that 
Iſland, and was not under-writ by any perſon whatſoever, tho the ſame was 
kept up about Six Weeks, inftead of the One and Twenty days required by 
the Law; Therefore ought to havehad a Ticket, to have gone off the Iſland. 


BY 


HE Appealed to His late Majeſty, of Ever Glorious Memory,in Council, April 12.32; 


O.24. $2. 


Had he entred into 
_ a Recognizance , 
come into Exgland, there to remain till further Order ; who you are hereby further required, flill to 
a Seſſions might have jo : 4 - ? > f 
been called, and by his 
abſence his Recognis 
zZance been forfeited , 
and his Sureties been 
Ruined. 


OF. 21. 82, 


[4] 
BY the ſame Ship that carried over that Order of Council, Mr. Creſet, of 
the Inner-Temple, ſent a Letter to Sir Richard, wherein he writ him word, 
That the Opinion of Council in theLaw, as alſo of ſome of the Lords of 
His Majeſties moſt Honourable Privy Council, was, That the Judgment by 
him given in the Court of Grand Seffions, as aforeſaid, was Erroneous, 
and ought to be Revers'd ; Therefore adviſed him to compoſe the matter 
there , without further Trouble to His Majeſty Himſelf, or Hanſez, 
THIS Letter he ſent open to Mr. Sowth, Harſon's Agentin London, deſiring 
_ \ uy to read, then to ſeal, and ſend it away, but not to encloſe it to 
anſon. 

SOUTH took a Copy thereof ( which he ſcent to Hanſon ) and the Oci- 
ginal to Sir Richard, 

THE Poſt-Maſter of that Iſland took Sir Rzichara's Letter, with bis own 
hands, out of the Maſter of the Ship's Bag, and delivered it to his Butler. 

HANSON having the Copy,ſhew'd it to his Council; they diſcourſing its 
Contents to others, the ſame came to Sir Richard's Ears, who being inraged 
againſt Ha»ſon for Appealing, and reſolving to ſtay him on the Iſland, and 
hinder his coming over to proſecute his Appeal, 

HE ſent the Provoſt Marſhal to Summon him immediately to appear before 
him, which he did; but was no ſooner admitted into his preſence,then ſaluted 
by the name of Rogue, Raſcal, Villain, Trayterous Villain, threatned to be 
Whipt about the Streets, ſet in the Pillory, and his Ears to be cut off and 
ſent in a Box to His Majeſty, for daring to Appeal to Him in Council with- 
out his leave; after which, he ask*d him if he had not received a Letrer 
from one Creſt, under his Cover, direfted to him? Whereto he replied, 
he had not 3 nor knew any thing thereof, otherways than that Mer. Creſt, 
being his Sollicitor, had Writ him word, that he had ſent fuch a Lercer, 
Upon which he called for-a Bible, and required him to take an Oath, 
which he refuſing to do, till firſt he ſhould know to what he was to be 
Sworn, alledging, That by the Law of Erglan4 no Man was obliged to 
Swear againſt himſelf; Sir Richard thereupon tendered the Oath a ſecond 
time, telling him, he ſhould Swear to anſwer all ſuch Queſtions as ſhould be 
askt of him; which he refuſing, was committed to Priſon till further Order, 
without expreſſing in the Warrant any Cauſe of Commitment. 

SOME days after Sir Richard ſent the Provoſt Marſhal the Warrant fol- 
lowing, which nevertheleſs bore the ſame Date with the former. 


BARBADOES, 
WA Renee by a former Warrant bearing date the 24th inflant, one Samuel 
Hanſon of the ſaid Iſland, Planter, was Committed to your Cuſtody, 


keep in ſafe and firi# Cuſtody, not only for high Miſdemeanours, of detaining, 
opening, and divulging my Letter, but likewiſe for expoſing the Honour and 
Juſtice of ſome of the Lords of His Majeſties Privy Council to the cenſure of 
the People; until he hath firſt entred into Recognizance with two ſufficient Sure- 
ties, to be bound in the Sum of 10000 I. Sterl. and to be taken before the Ho- 
ourable Edwin Steed and Stephen Gaſcoyne Eſquires, for kis Appearance at 
the next General Seſſions of the Peace to be held for this Iſland, there to An- 
ſwer the Miſdemeanours aforeſaid: And in the mean time, the ſaid Hanſon to 
be of the Good Behaviour towards all his Majeſties Leige People : Given, 
&c, OF. 25. 1682. 
Signed Richard Dutton. 
To Geo. Hanna Eſq; 
SIR Richard, in Council, ſent for Hanſor, where beirg brought in Cuſto- 
dy, it was ask'd of him, whether he (till reſolved not to be Sworn A. 
which 


t-8 5 


which he replied he did, unleſs he might, before his taking his Oath, know 
to what he ſhould be Examined 3 whereupon Sir Richard told him he ſhould 
Swear whether he had not received a Letter from Mr. Creſſet, under his 
Cover, direCted for him ; to which, he pofitively anſwered that he did not. 
Whereupon he called him Lying Rogue, and declared to the Council, he 
would prove him fuch to his face 3 and for that purpoſe examined ſeveral 
Witneſſes, all of whom denyed their knowing any thing of the matter 3 
and the Deputy-Poſt-Maſter, upon his Oath, - pofitively ſwore, that he took 
Creſſers Letter out of the Maſter of the Ship's Bag, and delivered it him- 
ſelf to Sir Richard's Butler. Then Hanſon informed the Council, that his 
Agent, South, had ſent him a Copy of it, which he produced: and many 
of the Council knew it to be of South's Hand- writing : And that being 
compared, did agree with the Original, and was detained from him by Sir 
Richard, who then procured fome of the Council to joyn with him in ma- 
king an Otder for remanding him back in Cuſtody,. tho he offer'd to ſwear, 
That he had never ſeen the Original Letter fromCreſſet 5 and deſired, That 
Reaſonable Bail might be taken, offering 2000 /, But nothing leſs would 
ſerve, than Bail of zoo00 [. which he not being able to procure, by reaſon 
of Sir Richard's high diſpleafure , was hurried back to Gaol, where he 
remained in all, about Five Weeks, to his great damage; in which time (his 
Health being much impaired ,) and he threatned by one Gleab, Sir Rz- 
chard's Secretary and Kinſman, That he would cut off his Ears with his 
own hands, and rip up his Bowels, if Sir Richard would command him, add- 
ing, That he believed it no more fin ſo to do, than to kill a Dog, or words to 
that effeQ, | 
THE faid Ha»ſor,, meerly to avoid the aforeſaid ignominious Puniſhment» Nov.28, 82: 

threatned to be infliged upon him, got out of Priſon in the Night, and 
went on Board an Old Ship, then bound for England, in which he came in 
the dead of Winter, without any Proviſion, was forc't to leave his Wife 
and Children, with about Three Hundred Servants, and a Plantation 
worth about 5ovuu 4, behind him ; as allo a Cargo of Goods, which hethen 
had ready of his own, to have ſhipt on Board the Ship called, The Berk- 
ſhire (of which he himſelf was Owner), and in which he intended to have 
gone oft from the IfJand, had he not been prevented by an illegal Seizure, 


Condemnation, and Sale made thereof 3 which leads to the Ground of the 
Third Appeal (to wit) ; 


The Caſe upon the Third Appeal. 


THE ſaid Ship was bought by the Appellanrs Agent, for his uſe in Low- Fu 12.81, 
don ; and with her Tackle, Furniture and Rigping, coſt about 1100 /. to me 1009 
fit out to Sea. 


SHE ſet Sail from London on a Trading Voyage. - = 
SHE arrived at Barbadoes about Four 1n the afternoon. =P 4 ; 4 a 
THOMAS Hyat, ber Maſter, attended Sir Richard Dutton, to acquaint _ 20. 82, 

him with her Arrival, and whence ſhe came, and with what ſhe was la- © 

den, all within Four and Twenty hours after ſhe Arrived, according to the 

Cuſtom of the Iſland. 
SHE had on Board 128 }. of Elephants Teeth, worth about. 6 /. belong- 

ingto a Mariner, which (unknown to the Maſter) were Landed before 

the Governor his being attended ; for which the Mafter was committed. till 

he paid a Fine of 10000 |. of Sugar. | 


FHE fame day the Appellant made one Thomas Harſor Maſter of the 
ſaid Ship. | 


B THE 


Sep. 2.1, 82, 


Nov. 1. 82. 


Nov. 2. 82, 


Nov. 2, 82: 


Nowe J 82 _ 


Now. To $2: 


Now. 8. $2, 


TH E ſaid Thomas made due Entry in the Powder Secretaries ard Naval 
Offices of the ſaid Iſland, entring his Ship from Ferdinando Po, gave Ac- 
count of her Lading, and entred into ſuch Bonds as were required by Law, 
paid all Duties due for the Service of the Iſland. 

ALL this was done in time, before Sir Richard had heard that Hanſoz had 
appealed to Council, from the Judgment of 150 /. about the Guns, and 
before Sir Richard's committing Hanſox to Priſon ; fo that no Proſecution 
was had againſt the ſaid Ship, but committing the Maſter till he paid 
his Fine of 10000 /. of Sugar, which was a Judgment agreeable to Law. 

TILL Sir Richard heard of Eanſon's firſt Appeal, and of his Intention to 
go into England to proſecute the ſame, and his deſigning to go over irr his 
own Ship, and tranſport a Cargo of his own Goods with him, which whea 
he heard of ( having committed him, as in the former Appeal is expreſt ), 
he did ( to make his abode on the Iſland more ſecure ), cauſe the ſaid Ship 

TO be Arreſted, which was in time Six Weeks after her Arrival, and af- 
terſhe had been carren'd, her Maſts and Rigging takenon Shore and mend- 
ed, and then carried on Board and ſet up again. 

HUGH Archer, Edwin Steed Eſquire's Man, libell'd her in the Admiralty 
Court, and grounded his Libel on a Clauſe contained in a Statute of 15 


Carol; Id, Entituled an Aﬀt for Encouragement of Trade, which obliges 


all Maſters bringing Ships to any the Kings Plantations,to attend the Gover- 
nour, give Inventories of his Lading, and Certificates where taken in, and 
prove the Ship Englith, and Navigated by Two Parts Engliſh, before Bulk 
broken. 

THE Libel expreſſes the Ships Arrival with ſeveral Goods-and Merchan- 
dizes, and that all was landed before Sir Richard was attended, which for- 
feited Ship, Guns, Tackle, &c. Pray'd Proceſs to force Hanſon and Hyat 
the Maſter to appear immediatc, and anſwer the ſame. 

PROCESS as defired was iſſued and ſerved upon them both in Priſonzthey 
appeared by their Proctor, took Copy of the Libel, and thereto put in a 
Demurrer, demurring to the Jurildiction of that Cour, offering therein 
good Reaſons in Law, to prove that Court had no manner of Cognizance 
of that Cauſe ; therefore pray'd to be diſmiſt, as by the Record appears. 

THEY were cited to attend that Court on the 7th of that Month, and 
argue their Demurrer 3 but being Priſoners, were not ſuffered ſo to do ; 
nor could they prevail with any one Proctor or Council to appear on their 
bebalfs, leſt thereby they ſhould incur the arger of Sir Richard. 

THE cauſe was called, the Proofs, Libel,and Demurrer read, but none ap- 
pearing for Hanſon, ( the Provoit Marſhal informing the Court, that he to- 
gether with the Maſter were in Cultody ) ; thereupon the Caule was put 
off till the next day. 

SIR Richard in the' Admiralty Court ( whereof he made himſe!f ſole 
Judg ) Condemned the faid Ship with her Rigging, Tackle, Furniture and 
Goods, | 

SHE was afterwards ſet up for Fourteen Days to be freighted for England 
with the Kings Colours on board the Top Maſts Head, but no Perſon on the 
Iſland would fraight any Goods on board her. | 

THE Kings Colours were thereupon taken down, and the Ship, e*c. ap- 
praized by ſworn Appraizers, who valued her at about 280 /. after which 
ſhe was expoſed to ſale by Inch of Candle, ſet up at 250/. no one would 
advance upon her, except Capt. John Steward, a Perſon employed ( as is be- 
lieved ) for that purpoſe, who bid 251 /. and had her declared fold tohim 
for that money, a Third Part whereof belonged to Sir Richard, as Gover- 
nour. 


THIS 


ws | 


THIS Ship was thus illegally condemned, and Hanſon denied the Benefit 
of the Law (being his Birth-right) 3 viz. a Tryal by a Jury ; which by 
the Statute on which the ſaid Libe) was grounded, is expreſly provided for 
and direfted in all Caſes of like Nature, and never denied but in this 
Caſe. | 
FROM this illegal Seizure, Condemnation and Sale, the ſaid Hanſon alſo 
appealed, praying, as in both the former, to be relieved according to E- 
lf quity and Juſtice. - ; 
THE firſt Appeal waspreferr'd,and upon the Reading thereof, was referr'd 4p 2.52, 
to the Right Honourable, the Lords Committee for Trade and Plantations; 
whoſe Lord(hips | 
ORDERED Sir Richard a Copy thereof, and to-put in his Anſwer there- May 22. 82. 
to without delay, and Tranſmit over Copies of all Proceedings had in the 
Cauſe, 
SIR Richard in September following, was ſerved with the ſaid Order, the 
which he obeyed. | 
HANSON: eſcaped from Priſon, and got on Board Captain Young's Ship, Nov. 28.82. 
bound for England, who had the 11th of September, 1682. with Two 
Sureties, given Bond of 2000, |. to Sir Richard, Conditioned, among o- 
ther things, Not to carry any Perſon from off the Iſland, without a 
Ticket. | 
HE arrived in London, and immediately entred his Appearance at Council- Feb, 2.2: 82. 
Board, to ſhew, That he did not fly from Jaſtice, but to the Supream Foun- 
tain thereof for Relief, againſt the higheſt Oppreſſton that perhaps ever was 
put upon an Innocent Subject. : 
HE exhibited his Second Petition of Appeal, relating to his illegal Impri- Feb. $2 
ſonment, therein acknowledging his having made his Eſcape from Priſon, 
begg'd Pardon for the ſame; further praying, That Captain Towng, and his 
Sureties, might not be proſecuted on the aforeſaid Bond, for bringing him 


over, offcring to give good Security to proſecute his Appeal, and abide 
His Majcſlics Lerermination 5 which Petitiuu was alfo referr'd to the Lords 


Committee, whoſe Lordſhips on Reading thereof, Ordered the Third Ap- 
peal, relating to the Ship, tobe brought in within Fourteen Days. Accor- 
dingy, | 
/ THE ſaid Appeal was put iv, and referr'd to the ſame Committee, whoſe Mar!10.82; 
Lordſhips having all Three Cauſes before them, did 
ORDER the hearing of the Firſt Cauſe to be put off till Sir Richard's ar- Har. 22.32; 
rival in England(tho his Anſwer and Copies of Records were then all before 
them, and the Cauſe ready for hearing) 3 and alſo Ordered, That Sir Rz- 
chard ſhould have Copies of the Two latter Appeals, and anſwer the ſame 
without delay. 
IN the laſt Appeal it was, among other things, pray 'd, 
THAT all Three Cauſes might be heard together at Council-Board: 
THAT the Appellants Witneiſes mighr be examined before their being 
fent back to Barbadoes. 
THAT the Confideration of the whole matter of all his Appeals,might be 
referr'd to ſome of the Judges at Common Law, and Judg of the Admiralcy, 
to conſider, and Report their Opinion in point of Law thereon. 
SIR Richard being arrived, Hanſon petitioned, That he might forthwith Fuly 20: 83; 
anſwer the Two latter Appeals. | 
THAT all the Cauſes might be heard together at Council-Board: and that 
ſome of the Judges at Common Law, and Judgof the Admiralty, might be 
preſent at ſuch hearing, to deliver their Qpinions in the Points of Law : 
ey Reading whereof, Sir- Richard was Ordered to anſwer within One 
eck. | 


SIR 
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Fuly 27:83. SIR Richard put in his Anſwers 3 both which were referr'd to the Lords 
Committee aforeſaid, with DireQions for their Lordſhips to appoint ſuch 

cay for hearing the whole Matter of all Three Cauſes, as they ſhould think 

fo 

Aug.,10.832 HANSON reply'd to Sir Richard's Anſwer; both which were full of ſcan- 
dalous RefleQions upon his Perſon 3 and by ſuch his Reply, contradi&ed 
evefy Paragraph thereof z which being Read, was alſo referr'd to the ſaid 
Lords Committee, whoſe Lordſhi 

Aug. 15.83 ORDERED all Three Canfſes to be heard the 24 of Ofober following. 

Otob.2: 83 THE Cauſe upon. the Fieſt Appeal, relating to the 150. /. Fine, was 
heard, all the Allegations of the Petition made clear, and Sir Richard's 
Anſwer confuted by his own W itneſſes, and the Committe ſatisfied, that he 
had not proceeded regularly, in ſetting the Fine himſelf, without the con- 
currence, and againſt the Conſent of the whole Court. 

WHEREUPON Sir Richard alledged, he could make it appear, he ſet 
the ſame by Conſent of the Majority of the Judges and Juſtices then pre- 
ſent 3 for which purpoſe he had time given him to the 9th of that Month, 
and Mr, Attorniey General ordered to be then prefent on behalf of His 
Majeſty. | 

Ofob. 9.83. THE Cauſe came again to be heard, when Sir Richard's own Witneſſes 
being examined upon Oath, ſwore contrary to all his Aſſertions 3 apon 
which, as alſo upon hearing the Teſtimony of ſeveral of the moſt Eminence 
Planters, the Lords Committee declared, They weresfully ſatisfied, That 
the Fine was irregularly impoſed 3 and were proceeding on to hearing the 
Two latter Appeals 3 but Sir Richard and his Councit alledging , That 
they were not ready (nor could be) for fuch hearing, until they had 
Witneſſes from Barbadoes (an Allegation ſo far from ever being made be- 
fore that time, as that in his Anſwer to them, he ſubmitted toan Hearing), 
their Lordſhips were prevailed with to give him Five Months longer for 


teparing ſuch Eviderice as was neceſſary, with liberty himfelf to-go over, 
J_ - os frch Wirnefſes as he ſhould think fit, and the Cauſes to be. 


heard in his Abfence. © ' 

WITH this Rule of theic Lordſhips, Hazſor was well fatisfied (tho 
obliged thereby to remain here from his Wife, Family and Eſtate, during 
that time), until coming out of the Council, Sir Richard threatned in 
the Lobby, to Indift and Out-law him for Murther, and to hang him, if 
ever he came upon the I{}and, and to ruine his Eſtate, tho he ſhould not 
come there. 

THIS put him upon conſulting with his Council, which way be might 
take to keep Sir Richard here till the Cauſes were heard, that ſo his Eſtate 
might not be deſtroyed in his Abſence 3 whoſe Advice was, To proceed 
againſt him at Common Law, upon an Aftion of Trover for his Ship, and 
of Falſe Imprifoament, for commitring him to the Provoſ# Morſbal, 
and keeping him Five Weeks there; aſſuring him, That whenever the ſaid 
Appeals ſhould come to be heard at Conncil- Board, their Lordſhips would 
not intermeddle with afſefſing his Damages, having denied 'to do the ſame 
but the year before, in the very ſame Caſes which then happened between 
Capt. Mingham and Sir Henry Morgen, Deputy Governor of Jamaica; in 

; Which Cauſe they declared, They could not Aſſeſs Damages, only left Mirg- 
har to proceed at Law for the ſame, and took off Sir Hewry Morgan's Prote- 
tion. Whereupon | 

O#oþ.26,83- HANSON Petitioned His late Majeſty in Council, and for the Reaſons 
thcrein contained, prayed, 

FIRST Leave to proceed againſt the ſaid Sir Richard at Common Law, 
upon the ſaid AQtion, offering to ſtay Six Months before coming to a Trial, 

| that 


mf 


——_— 
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that Sir Richard might have his Witneſſes, ſo as he would give Bail before 
his going over. d = | | 

2. THAT a Commiſſion might be iſſued into Barbadves, to impower in- 
different Perſons to examine each Parties Witneſles in that Iſland. + 

3. THAT Mr. Steed, Mr. Davis, and Mr. Newtor, alledged by Sir R;- 
chard to be material Witneſſes for him,might be examined on Oath. | 

4. THAT no Evidence might be made uſe of at tIfe hearing, but what 
ſhould be taken upon Oath. | | 

5s: THAF George Hanna the Provoſt Marſhal, a material Witneſs for 
Hanſon, might perteCt his Examination, the which he had been above Six 
Months about, and had not then done. | 

WHICH Petition was referr'd to the ſaid Lords Committee, with order 
that Care ſhould be taken that Hanng perfeft his Examination before his 
Departure 3 and that Sir Richard ſhould forthwith put inhis anſwer there- 
to before their Lord(hips 3 with which Order their Lordſhips were attend- 
ed, and Hanſon waited with his Council three days, thinking he ſhould have 
been heard thereupon, but was not called in, nor did he ever hear of any 
Anſwer put in by Sir Richard thereto, until 


WHEN the Right Honourable the Lords Committee made a Report to Nov. 7. $2, 


His Majeſty in Council 3. Wherein, 


FIAST, They offered as their Opinion, that the Fine of 1507. was irre- No new Proofs were 

gularly ſet, but defired to hear the whole Matter again, and to have a new ©. Yet admitted on an 

ppeal ; to admit the 

ſame, were the only way 

to make an Inlet to all 

Perjury, a thing of dans 
gerous Conſequence, 


Examination thereof, and that Five Months time might be given totranſmit 
ſuch Records, Proofs, and Informations as ſhould be neceſlary thereto. 

2, THAT Sir Ricbard with the Council there might cauſe all neceſſary 
Proofs to be taken upon Oath on either fide, and tranſmitted over. 
3. THAT in the mean time the 1507. remain where it then was, and all 
Three Cauſes to be heard together, 

4... THAT Hanna ] mp his Examination within one Month, ſo as Hax- 
Jan give him au full an hoal releaſe trom all damages. that might ariſe to him 
by anſwering any Interrogations that ſhould be putto him: Which Report 
was confirmed that day 3 but Harſon before he heard thereof, on the 


SENT a Letter to Sir Richard to acquaint him with his Reſolutions of Nov. 8. 82. 


proceeding againſt him at Common Law for his falſe Impriſonment, and the 
Ship he took from him, writ him the Name of his Attorney ; and deſired 
an Appearance and Bail without further Trouble or Charge. 


SIR. Richard petitioned his Majeſty in Council, a Copy whereof was or- *%-14-3- 


dered to Harſor, and he required to Anſwer the ſame on the 16th of that 
Month. | 


| HANSON put in his Anſwer thereto, and thereby confuted all the ſcan- Ny. 16.82, 


datous Matter therein contained, ſubmitted his Caſe wholly toHis late'Maje- 
ſties Royal Couſideration, and prayed, 
FIRST, Liberty to proceed at Law as aforeſaid, 

2. THAT a Commiſhon might iſſue to impower indifferent perſons to 
examine Witneſſes 1n - Barbadoes, as before he had pray'd (if any new Evi- 
dence ſhould be thought fit to be admitted upon an Appeal. ) 

 2.:OR that he might be heard by his Council at that moſt Honourable 


Board-upon the whoje matter, before Sir Richard's going over. 


TO which anſwer he annext ſeveral Articles of High Miſdemeanor againſt 
Sir Richard, on behalf of the Inhabitants of the Iſland : on reading 
whereof ; 

FIRST, It was ordered that it ſhould be left to-Harſons choice, whether . 

he would proceed at Commen Law, or attend the Determination of his 
Appeals at that Board. 


C | 2, THAT 
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2. THAT unleſs Hanſon releaſed Sir Richard from all farther Proſecution 
at Common Law upon the Matters of the ſaid Appeals before the 21/2 of 
that Month, the Two latter Appeals ſhould ſtand diſmiſt, 

3. THAT Mr. Attorney General, and Mr. Graham, on his Majeſties behalf 
ſhould take effe&ual Careto afliſt Sir Richard in the Suits proſecuted againſt 
him by Hanſon. 

HANSON put in his Anſwer to that Order, and therein ſet forth, 

FIRST, That he never doubted his Majeſties and that moſt Honourable 
Boards Juſtice, NE 

2. NEITHER did or would he wave the ſame. 

3. THAT he would always ſubmit any Cauſe of his to His Majeſties 
Royal Determination, fo as the ſame could properly come before Him in 
Judgment 3 and would have waited the Five Months aforeſaid, and the hear- 
ing of the Cauſes before any proceeding at Lew ; but that, 

FIRST, Sir Richard and the Councilin Barbadors were not only appoint- 
ed to examine his own, but Hanſors Witneſſes allo, and that not only in 
the firſt, but the two latter Appeals, both which concern'd Sir Richard alone 
a thing without Preſident, and of dangerous Conſequence to be led in 
example, and would prove fatal to Hanſon in depriving him of his Witneſ: 
ſes Teſtimony 3 for that none of them would dare to come before Sir R;- 
chard to be examined, and no other Perſon durſ(t take their Afhdavits againſt 
their Governour, unleſs appointed thereto. 

2. BECAUSE the Order aforefaid, which ſeemed to leave Hanſon to his 
EleQion, was ſo penn'd, as that it took away from him that Freedom, and 
obliged him to proceed at Law, in as much as he was thereby obliged imme- 
diately to releaſe Sir Richard if he intended to abide the hearing of that 
Board 3 which if he ſhould do, and the Council upon hearing ſhould ( as 
they had in the aforeſaid Caſe of Mirghar ) declare they could notaafiefs 


Damages, therefore leave him to law for the ſame 3 then would ſuch Releaſe 
be pleaded in Bar to his Declaration, which he could not conceive was de- 


figned by the Lords of the Council, no more than they would order Mr. 
Attorney General, and Mr. Grahazz on his Majeſties behalf to defend Sir 
Richard againſt Han ſons ſuits, which were civil Cauſes ariſing by matters 
between him and Sir Richard; and His Majeſty no way concerned therein as 
a Party; and yet even that was ordered alſo. 

BUT the ſaid Hanſon did then offer in his ſaid Anſwer, 

FIRST, To refer all the Matters in Difference between him and Sir R3- 
chard to any Perſon of Honour or known Honeſty, even to the neareſt Re- 
lation and beſt Friend Sir Rzchard had : Or, 

2. TO take what Sir Richards own Council and Sollicitor had offer'd him 
after the firy hearing about the fine, tho not a Fifth Part of his Damages, 
rather than to have any further Conteſt or Trouble. 

3. TO ſtay all Proceedings at Law till the hearing appointed ſhould be 
over, ſoas he mightnot (for the Reaſon beforementioned:) be obliged to 
Releaſe Sir Richard : And fo as, 

4. TWO indifferent Perſons oneither fide might be appointed to examine 
both Party's Witneſſes fairly and impartially (if any ſuch new Witneſſes 

- fhould be admitted to Examination ) and (o as all Proceedings upon the 
Maſters of the Ship's Bond that brought him over, might be ſtayed till after 
ſuch hearing. 

UPON reading whereof Hanſon was left to his free Eleftion to be decla- 
red by the then next Council Day whether he would proceed at Law, or 

"Y _ the hearing at that Board, without altering any thing in the former 

x4 Orders. 

Nov.23.-83 HANSON by his Anſwer for the Reaſons aforeſaid, was obliged to make 
Choice to proceed at Common Lay, therefore prayed, FIRST, 


Nov.21+ 83. 


Biw 

FIRST, That Sir Richard might be ordered to appear and put in Bail. 

2d, THAT he may Anfwer the General Articles Exhibited againſt him,on 
behalf of the Hind, before his going thither z whereupon it was Or- 
derd. 

FIRST, That H:»ſors two latter Apeals be diſmilt. 

SECONDLY, That his firſt about the 150 [. fine, ſhould be tranſmitted 4 
into Barbadoes ; and a new fine be fet upon him, in purſaance of that for- _ 


by Majority of Votes of J} 
mer Verdi, by the Court of Grand Selſtons 5; who by the ſaid Order, are eh rand OY Juſtices 
dire&ted to proceed to a new Judgment thereupon in that Ifland according peſent: But by this new 


to His Majelties new Regulation then made. Order, they were to be} 
34ty, CAPTAIN Tonrgs Bond of 20007. penalty, to be put in Suit by - A _— OR | 
. . y p q p4 S n '#] l 3 ; 
- is Mijeſties Attorney General, for bringing Hanſon over without a Tick- always Governs: 


4. SIR Richard to anſwer the General Articles, by the 3oth of that 
Month. | 
SIR Richard had time given to anſwer till the 5th December following. My. 20.8 3, 
HE put in his Anſwer, fall of ſcandalous RefleQions upon the ſaid Han- Decems: 5. 
ſon ; on Reading whereof, it was ordered that he ſhould be at Liberty, to 
proceed on his Voyage to Barbadves , notwithſtanding the General Articles 
Exhibited againſt him, which Articles and Anſwer thereto, were referr'd to 
the Lords Commitee aforeſaid. 
HANSON by Petition, Hunibly offer'd ſeveral reafons againſt the ſe. Dec. 19.82; 
verity of the Order of the 23d. November ; upon reading whereof, he had 
then again Liberty given him till next Council Day , to chuſe whether to 
proceed at Law, or abide the hearing of that Board 3 but ſtill upon the ſame 
Terms, and under the ſame Inconveniences as before, viz. To Releaſe Sir 
Richard, and he to Examine (with ſuch of the Council as he ſhould think 
fit) the Witnefles on both ſides 3 which Order neither Hanſon or his Coun- 
cil believed would have been made, if his Petition which was forced to be 
long, had beea fully read. 
HANSON put ia his Anſwer to the former Order,together with a Reply Jan. 9. 82 
to Sir Richards Anſwer to the General Articles Exhibited againſt him, by 
which he well hoped he had clearly Evinced the ſaid anſwer to be in all 
parts of it, (which related to himſelf) not only ſcandalous, but unrrue in 
every particular thereof, and as to all other matters very cunning and fa- 
lacious, Which done, 
FIRST, He therein declared, that as he ever was, fo he is ſtill, and ever 
ſhould be ready to Subje& his Perſon, his Eſtate, and what ever Contro- 
verſie he had, to His Majeſties Royal Pleaſure and Determination ar that 
moſt Honourable Board, fo as the ſame might come before him without be. 
ing prejudiced ( by Sir Richard and his Council thety having the Examina- 
tion of his Witneſſes) and declared he had no defign to proceed at Law, 
when he firſt ſent to Sir Richard for an appearance till after the kearing be- 
fore his Majeſty,his only intent therein bzing to have anAppearance befor his 
going over, that ſo he might have proceeded againſt him 1n his abſence ; if 
upon ſuch hearing, his Majeſty (ſhould think fit to leave him to Common 
Law, as he haddone in the very ſame Caſe with Captain M:zgham, whoſe 
Ship Sir Hexry Morgan had Condemaed and Sold, and Impriſoned his Perſon 
for Appealing to this molt Honourable Board from that Sentence of Con- 
demannation. 
2d. T HAT he had never choſe to go to Law when lefr to his Eled&i- 
on, if by the ſame Order he had not been obliged to: Releaſe Sir Richard 


immediately, if he ſhould Ele& to abide the hearing of that Board, and 
therefore offer'd as followeth. 


THAT 
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LY 


Tan. 9. 82. 
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THAT fo as his Appeals might remain as they did, upon the hearing 9th 
OBober 83, till the hearing of the Cauſes appointed in Febrxzry then next 
following, and be then heard, and all proceedings relating to any of, the 
matters therein contained in the mean time ſtay'd, and no new Evidence 
admitted of, in that firſt Apeal which had been fully heard ; that then and 
in ſuch Caſe he was (till willing to wait the hearing appointed, and abide the 
Determination.thereof, ſo as 

SIR Richard before his going to Barbadves would _ an Attorney to 
appear for him, if his Majeſty in Council ſhould think fit upon the hearing 
to refer him to Common Law, for recovering his Damages, Which offer 
Hanſons Council adviſed him was (as they conceived) all that the Order 
of Council required, or at Jeaſt defigned. Nevertheleſs 

AN Order of Council was paſt, whereby the ſaid Offer is declared 
not ſatisfattory to that moſt Honourable Board, and that they did not find 
any reaſon to alter what had been ordered relating to the ſaid Sir Richard, 
and Harſons Caſes, therefore direQted all former Orders to ſtand. 

HANSON perceiving that nothing by him offer'd did prove ſatisfatory, 
reſolved (if poſſible) to treat with Sir Richard for an amicable Compo- 
ſure of the Difference between them, and for that purpoſe prevailed ( by 
the Interpoſition of one of Sir Richara's neareſt Relations (a Perſon of 
great Quality) to be admitted into his Company, where according to the 
DireCtion of the Order of Council aforeſaid; he offer'd to ceaſe all Pro- 
ſecution at Law againſt him, for the Matters contained 1n his two latter 
Appeals, and to Seal to him the Releaſe thereby directed ; _ Provided he 
would promiſe to afliſt him with his Intereſt for the obtaining a hearing 
upon his ſaid Appeals, and in the getting back the 150 /. Levied upon him 
for a Fine, and the 251 /. raiſed by Sale of his Ship z and fo as he would 
undertake that there ſhould be no further Proceedings againſt Capt. Young, 
or his Sureties, on the 2000 /. Bond, Nor no rew Fine fet upon him 
in the IfNend, upon the aformentioned Verditt; whereby he was found 
Guilty of a Fraudulent buying 12 Guns belonging to Rodrigus a Jew , 
nor any prejudice come to one Bird, who came into Exglard, and was Ex- 
amined as a Witneſs againſt him in Council. 

TO which Propoſition Sir Richard readily conſented, faithfully promi- 
ſed in the preſence of his ſaid Friend and Relations to perform them all ; 
with this further Aſſurance , that he would be Harſor's real Friend, ſerve 
him in what he could, and make him Great upon the Iſland ; offer'd to 
carry him over with him in the Diamond Frigat, and profeſt that nothing 
of former Differences ſhould be remembred, but be utterly forgotten, as if 
they had never been: But advis'd him at the ſame time, not to proſecute 
the hearing of his Appeals too ſpeedy, becauſe he had fo lately repreſented 
him an Ill man to the King, as that he could not preſently give His Majeſty 
any other CharaQter of him; adding further, that tho or es Witham (to 
whom the Order of Council, which direCed the Suing Toung's Bond, and 
laying a new Fine on Hanſon was ſent{) had Proceeded againſt Young and 
his Sureties to Judgment z yet would he put a ſtop to all further Proceed- 
ings, and take care that no Prejudice ſhould come to Young and his Sure- 
ties, or Harſox thereby, nor by the Impoling of any new Fine upon 
him. 

HANSON relying on this Aſſurance of Sir Richards invited Sir Richard 
to a Treat,and there gave order to (top all Proceedings at Law againſt him, 
and ſealed a Releaſe drawn by Sir Richard's own Council (who had alſo 
drawn one from Sir Richard to Hanſon, which he offer'd to Seal, but Har- 
ſon refuſed to accept of. ) Sir Richard then invited Hanſon to another Treat 
at the ſame place, where they met with Friends on both ſides; at which time, 
all 
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all the Promiſes before-mentioned were renewed by'Sir Richard, upori 
which, Hanſon promiſed to follow him to Barbadves. 
SIR Richard ſoon after ſet Sail. 
BUT before Hanſon went away, he had notice 
THAT Sir Job» Witham bad made Collonel Edwin Steed chief Baron 
of His Mjeſties Court of Exchequer, for trying the Cauſe upon the afore- 
ſaid Capt, Richard Young's 2005 1 Bond, to which Court | 
RICHARD SEAWELL Elq; His Majeſties Attorney General, came and Fan: 19. 8z. 
exhibited three ſeveral Informations, one againſt Towrg, the other two 
againſt each of his Sureties, Matthew Haviland and John Fowler ; theſe In- 
formations were in His Majeſtics name, and on his behalf proſecuted 3 but 
the Bond was entred into, to Sir Richard Dutton, and never by him affign- 
cd to the King. 
The Information ſets forth, That on Septexzber 18. 1682. Young, Havi- 
land and Fowler became joyntly and ſeverally bound to the ſaid Sir Richard 
Dutton, Governour of Barbadoes, in a Bond of 2000 /. penalty, condi- 
tioned among other things, that Toumg ſhould not carry off any perſon 
whatſoever, White or Black, without a Ticket from the ſaid Sir Richard or 
bis Succeſſors, Deputy or Deputies. | 
THAT contrary to this Bond, Towng carrid off Samuel Hanſen a Planter Note, atever Creffet 
and Reſident on the Iſland, without a Ticket, which Hanſon was then a Hrit was in kindneſs to 
Priſoner for Crimes and Miſdemeanors committed againſt His Majeſty, con- $7 Richard, and prov/d 
tained in an Order of the Governour and Council made OFober 31. 1682. - o_ if Mp Fo w - wr. 
which Order recites, That Hanſon was committed ſome days before, by = Gs aa 
Warrant from Sir Richard ( for divulging the Contents of a Letter ſent to 4;cþ Henſon complain- 
him by John Creſſet of London, Sollicitor, in which Sir Rickard was tradu- ed of; and Creſlet writ 
ced, and ſome Lords of the Kings moſt Honourable Privy Council unfitly ſome of the Lords were of 
mentioned, and expoſed to the Malicious Cenfare of the difaffe&ted in that 9iniom would be revert 
Iſland to His Mijeſtics Government ) and ordered to remain- in cuſtody til} 2 1he Cauſe came Zo. 
with ſofficieat Sureties he ſhould enter into a Recognizance of I0000 |, — therefore advis 4 
before three of His Majeſties Council, to anſwer the ſame, and other miſde- ;;.., ov we, boy T1; 
meanours committed. | ne TT 
IT allo recites, . That Ha»ſox appeared that day before the Council, and 
upon Examination, denyed that he had ſeen the Letter fo direfted as afore: 
ſaid, but confeſſed he received a Copy thereof from one South his Corre- 
ſpondent, which Copy he produced, and upon Examination was found a true 
Copy, the which he confeſt he had ſhown, or read to three perſons, or ſuf- 
fered them to read it; for which and other miſdemeanors he had done to Sir 
Richard, he was remanded till he ſhould find Surtics as aforeſaid, and for the 
good Behaviour 3 and the Copy of his Letter.tq remain in the Secretaries 
Office, till Sir Rzchard ſhould think fit to make uſe of the fame there, or in 
England. | 
THEREFORE the Attorney General infiſted that the 20co /. (being the 
penalty of the. Bond) for breach of the Condition thereof in bringing 
away Samuel Hanſon, was become due to His Majeſty, and prayed a Judge- 
ment for the ſame. 
Toung, Haviland and Fowler by Council appeared, prayed time to plead, xz, , $2. 
and had till the Thxrſday following given for that purpoſe. : 
THEY all Three pleaded ſeverally. Feb. 6. $;. 
THEY proteſted againſt the Information , adding, that the matter 
therein contained was not ſufficiently ſer forth, and denied that they were 
guilty of any contempt againſt the King, or breach of his Laws in manrer 
and form, as in the Information was ſet forth ; but for further Plea, 
1. THEY ſaid, that upon the ConſtruQtion of the Law, it is evident 
that the intent of entring into ſuch Bonds as aforeſaid, was only to fecate 


the 


—— 
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the Inhabitants of the Iſland, who ſhould have their Debtors or Slaves car- 
ried off without a Ticket, 

2. THAT by conſtant uſage the Governors have ever fince the AQ 
made, aſligned over ſuch Bonds/to the Perſons agrieved by the carrying off 
any Perſon contrary to the form of the Act, which Implies the Governors 
by that AR are only-made Truſtees for the Inhabitants in ſuch Caſes. Opti- 
ma eft Legum Interpres Conſuetudo. 

3. ALL ſuch Aſſignments as by the A@ are directed, would be void, if 

the ſaid Bonds ſhould be conſtrued to be made to the Governors in truſt fox 
the King'; for in ſuch Caſe, the Governors connot Aſſign the King's Debe 
to any Perſon, Eſpecially if not Creditors of the Kings. 
- 4+ If it ſhould be alledged that the King is damnified by Young's carrying 
off Hanſon, yet is the information defeCive in its not ſetting forth whereia 
and how much of which the. Court ought to judg, whereby. the Defendants 
are outed of their Appeal granted by an Att of the Iſland, Entituled, An 
AQ for the eſtabliſhing the Court of Common Pleas within the ſame. 

s. HAVILAND and Fowler pleaded that the Attorney General had be- 
fore exhibited an Information againſiTourg thePrincipal for the ſaid 2000 L 
ſappoſed due to the King, which they conceived amounted to a Prior Infar- 
mation. 

6. THEY inſiſted that they ought not to be charged in that Court till re- 
turn made, That the Principal could not be found, or was inſolvent : Magza 
Charta Cap. 8. ſaith as followeth, Neither ſhall the Pledges of the Debtor 
be diſtrained, as long as the Principal Debtor is ſufficient 3 if the Principal 
fail of Payment, having nothing wherewith to pay, or will not pay where 
able, then the Pledges to anſwer. 

' 7+ THEY fay, taking fuch Bonds by any Perſon for the uſe of the King, is 
expreſly prohibited by the A& of 33. Hem. 8. cap, 39. therefore the AR 
of that Iſland cannot. be conſtrued to be repugnant to that Statute, e+c. 
\ 8, THEY inſiſted, that the ſaid Bond if at all ſuable for the King, ought 
not to be ſued in Sir Richard's Name, all Bonds to the King's ule belong pro- 
hibited as aforeſaid from being taken in any name but his own. Ek 

9. THEY alledged that the Attorney General in bis Informations hath 
not ſhown that Sir Richard did aflign the ſaid Bond to the King, 

10. THEY infiſted that the Attorney General in his Informations hath nat 
cited the proper At whereby any Officer is impowered to take any ſuch 
Bond with ſuch Condition endorſed as he pretends is forfeited to/the King. 

11. THEY aver,that if the Information ſhould be ruled right to lye,then 
Judgmeet would be entred for 2000). and no relief againſtthe intire,penalty 
to be had, tho the Damages defligned by the Aft to be made-good, [ſhould 
not amount to a 20th part thereof, which would be a.grievance exprelly a- 
gainſt the Letter of the Law, and contrary to the conſtant practice. of pe- 
covering Damages upon the ſaid Statute. vt ar3- 320 | 

12. THEY add, that by this method of. proceedure they ſhould be depri- 
ved of the benefit of their Appeals expreſly provided for by the Actfar. ſc- 
ling the Court of Common Pleas, for that being a Court inferior to-this 
high Court, cannot be appealed to, from,any Judgment.given herez.{oghar 
they muſt be left: without any Adjuſtment of the Damages, . which by the 
Law they are bound to repay, which 'the AQ. direfts to be done by/Courc 
of Common Pleas, in Caſes where any Penalties are recovered. 'Apdi;there- 
fore diredts that all thoſe Bonds ſhall be Syed:in that Court. - __ 

13. THE Court of Common Pleas cannot own a Juriſdiction in. Cale. of 
Appeal from the Court of Exchequer, becauſe it is nat-provided-for by.a 
ſpecial Proviſo in the At, which conſtitutes -that Court 3 eſpecially; be- 

uſe the Court of Exchequer was not then Eſtabliſhtz but hath po 
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fince' Erefted with'a ſuperiority over that of the Common Pleas. 

14- [F Bands of this Nature ſhould be adjudged in conſtruftion of Law, 
to Oblige the Obligor for the whole penalty, for every little or fingle Breach 
thereof, then will the whole Iſland be left, for 1t will ruin all Trade- and 
Comerce with them, from all parts of the World. | 

BECAUSE no prudent Man will at any time after, become bound with 
any Maſter of a Ship in ſuch Penalty, and under ſuch Conditions, when he 
ſhall find that for the ſmalleſt of Crimes committed the ſame ſhall be declare 
cd, Forfeited to the King. 

FOR theſe and other reaſons, they pray'd the [nformations might abate. 
THE cauſes were cantinued till next Court. 

THE Plea io abatement was ovyer-ruled, .and the Defendants ordered to 
plead next Court, or Judgment to be awarded. 

THEY all three Pleaded, and in each of their Pleas, recited the A& 
which impowers the Governour to take ſuch Bonds; and averr'd, that the 
King ought not to have Judgment. For that by the ſaid At, it isEnaQted, 
that whatſoever perſon or perſons ſhall carry off in his Ship, Veſſel,or Boat, 
any Freeman Servant or Slave, (that bave reſided there) without a Ticket 
far the ſame, that in ſuch caſe ſuch perſons bond ſhall be affigned to ſuch 
perſon or perſons as ſhould be thereby prejudiced, to be by them ſued, and 
the Penalty thereof recovered, out of which ſatisfaQion to be made to the 

erſon prejudiced, with his Chargeand Damages, and they Averr'd, that 
fach Bond is as well aſtignable to the Kiog (if need were) as to any other 
perſon whatſoever; and affirm, that no ſuch Afigament was ever made 3 as 
alſo,that our Lard the King was not damnified by carrying off Hanſon in the 
ſaid Ship, in manner and form as in the Information was ſet forth 3 and of 
this, they and the Attorney General put themſclves.upon their Country. 

THE Attorney General by Prateſtation, not allowing the Pleas to be 
true, alledged, that they were all of them inſufficient in Law to diſcharge 
the Defendants 3 wherefore and for that,there was contained in themdouble 
matter, he demurr'd in Law, and pray'd Jadgment,and for Cauſe of Demur- 
rer (aid. | 
THAT theDefendants alledged in theirPlea, That as to any thing contrary to 
the peace of the King, or in Contempt of the Law, they are'not Guilty 3 
e's of that, put themſelves on the Country ; ſo did the Attorney General, 
who 

FURTHER faith, that the Defendants as to the Forfeiture of the 2000 U. 
Bond, of which he pray'd Judgment for the King, bad pleaded the AR di- 
reCing the taking ſuch Bonds, and all the ſpecial Matters ſet” forth in their 
Plea aboye written, wherein there js doubly tnatter contained z therefore, 
ad for other reaſons to be ſhown, Ore Texxs he pray'd Judgment of the ſaid 
2000.1. for the 'King, againſt each of them, | 

THE ſame day.the Defendants were obliged to joyn in Demurrer. 

JUDGMENT was givenof 2000 |. a piece againſt Young, Haviland and 
Fowler, in all for 6000 1. for Relief, againſt which they Exhibited their 
Bill intothe Chancery, .to which-Mr. Attorney General Demurr'd, and the 
Demurrer allow'd by the Court. RS 24s 

YOUNG finding himſelf and Sureties, thus proſecuted; he, when he 
came . back to Barbadoej, made over 'to Haviland 'and Fowler a Bond of 
5009 4. penalty, which Harſor .had in London voluntarily given him, to 
ſave him barmleſs fram any Damage that might ariſe by reaſon of his bring- 
10g him to Exglard. AS | 
NO ſqoner had they that Bond, than to-ſecure themſelves, they put it 
19 Suit 10, the Court of Exchequer, where ( tho Hmſor was in England ) 
that Court foxc't his Attornies to appear for him (howbeit their Letters of 

Attorney 
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(-416,) 

Attorney had been abſolutely revok't above twelve Months before ) and 
notwithſtanding a ſufficient Plea was by them put in on. Hanſons behalf, 
yet was Judgment molt irrigularly given "againſt him for the whole Penal- 
ty of that Bond; and Copies of the Proceediogs thereupon are denied 
kim to this day. mw | 

HANSON beirg in Londox,and hearing of theſe Proceedings (juſt as he 
was going over, and after his goods and all things were on Board in order 
to his Voyage ) reſolved to ſtay here and proſecute hisAppeals, for which 
purpoſe he took all his Cloaths on Shore, and ſuffer'd rhe' ſaid Ship to fall 
tothe Downs ; but adviſing with Sir Richard's Friend, who was preſent 
- when the Agreement aforefaid was made, and who afterward very kindly 

had carried Harſor: to kiſs His Majeſties Hand before bis Departure, he per- 
{waded him by all means to proceed on his Voyage aſſuring him that he 
was conſident, that when Sir Richard ſhould arrive on the Iſland, all pro- 
ceedings againſt him would be ſtopt, and his Promiſe and Undertaking be 
made good; and gave him a Letter to Sir Richard to preſs the ſame 3 upon 
which he followed the Ship into the Downs, and went to Barbodoes ; where 
when he came and waited on, Sir Richard, he was acquainted with all the 
matters aforeſaid at large, and told that he had given account thereof to 
his Majeſty, and ſent to know his Royal Pleaſure therein : But what Letter 
he writ, or whether he gave account of the agreement aforeſaid between 
them, or of the nature of the Law that direfs-the taking Bonds, or the 
deſtrufion that it would be to the Navigation of the IKland if ſuch a Prefi- 
dent were made and led in example, he knows not. However all Proceed- 
ings were (topt until in return of Sir Richards Letter, an Order of Council 
was ſent to Levy 200c L. upon the Judgment obtained on Tourg's Bond, the 
ſameto be paid to Edwin Steed Eſquire, and heto return rhe ſame into the 


. . Exchequer here. 


WHICH ;Order was made without the ſaid Hanſors being heard, or any 
on his behalf 3- and grountled on a Report made by his Majeſties Attorney 
General, whereby he declared his Opinion to be, that Towrg's Bond was 
forfeired to the King by the bringing Hanſon into England ; and by the 
wording of the Order, it ſeerns to be grounded upon Harſor”s having given 

ſecurity to Tvung to ſave him harmleſs. | 

NO ſooner did this Order arrive on the Ifland, than Hanſon was ſent for, 
told thereof, and required to pay the Money, which was impoſlible for him 
to do on a ſudden, ſuch a Sum not being to be had on the Iſland in a ſhort 
time. However he to ſhow his Duty to the King, and readineſs to comply 
with his Order in Council; | 

FIRST, Prayed the Liberty to bring his Appeal, and offered to give 
10000 4. Security to abide ſuch Order of his Majeſty in Council as ſhould 
be made upon the hearing thereof, and to pay the Money in Lozdor, if not 
rclieved by. that moſt Honourable Board 3 this Sir Richard denied, affuring 
him he had nothing to do therewith, but referred him to Mr Steed, whode- 
clared the ſame, adding that he was no otherways concern'd than to receive 
and return the Money, when Levied and paid to him. 

HANSON then uſed all means poſſible to get the money rather than to 
- ſuffer his Plantation of 2000 /, per annum, to be deſtroyed ;z and fo far pre-' 

vailed, asthat he was able, and offer'd\to pay 500 /.: in one Month, 500 l. 
three Months after, and the other 1000 1. ſo ſoon as he could gtind out 
his ages Canes, or (ell what he had ready made; which Propoſition was alſo 
rejeAed, | =S 

AFTER this he offered to aſſign Judgments, which he had from able Men 
on the Ifland, for the 20001. demanded, and prayed aid in recovering the 
ſame for his Majeſties- Uſe; the which would by no means be complicd with; 


bur 


K 2 
but the whole Money inſiſted upon to be laid down, ( which was impoſ- 
ſible for him to procure in ſo ſhort a time ): Haxſor to ſhow his readineſs 
to comply((o far as.it was in his Power) with the Order of His Majeſty and 
Council, offered to pay the ſaid Sum as faſt as he could raiſe the ſame by 
ſale of his Sugars and Moloſſes then made, and what he was to grind out of 
hispreſent Crop ; provided he might have leave to ſell his Goods to the beſt 
Advantage, and Mr. Steed to receive all the Money they ſhould be ſold for; 
and he not tointermeddle with one Penny, till the 2000 /. ſhould be fully 
paid 3 this Favour was alſo denied him. | 

THESE and many other Propoſitions having been made and reje&ed 
Hanſon had no more to do, than to wait the Event of the Fury defigned 
againſt him, which he ſoon felt : For without any manner of Reſpite given 
him, 

GEORGE HANNA Eſquire, Log: Marſþal, having Execution againſt 
Young and his Sureties for Three Two Thouſand Pounds, in all 60@0/. and 
againſt Hanſon upon his Bond to Towng for 5000 l. which Toung's Sureties 
( after Levying 170 1. or thereabouts, by ſeizing and ſelling 17 Head of 
great Cattle, 4 Negroes, 1 Horſe, and 6 Sheep ), had afligned to the King 
for the ſatisfaQtion of the 2000 /. a piece, recovered againſt them as Sureties 
for Young : Came to the ſaid Hanſon and demanded the ſame, together with 
about 700 . for the Fees for Levying thereof; which not being paid, he 
immediately extended( not his Houſes and Lands, which he might have done 
to a far greater value than the 20001. penalty of the Bond,but)his b 
Cattel, Horſes, Sheep, Coppers,Stilk,Moveables of his Windmills,and even the 
Tiles of his Houſes, which to have taken away to the Value of 1000 |. 
would have rendred that Plantation ( then worth 2000 L. per — not 
to be worth «-/ p-r aynum: Of this alſo the ſaid Henſon complained, and 


bumbly prayed that a top might be put to ſuch rigorous Proceedings, defi- 
ring only leave to ell his Eſtate intire, on giving Rcurity that be would 


pay our of the firſt money raiſed by ſuch ſale, not only the ſaid 20007. but 
Intereſt, Damages, and Charges for the forbearance ( if the fame ſhould be 
required ): But could not prevail for any other anſwer, than that the Or- 
der of Council muſt be purſued ; ſo that if he had not the 2000 /. ready 
( which it was well known, was impoſlible for him to have ) he muſt ex- 
pet the ſeverity of the Law, which he ſoon met with, and with ſuch ag- 
gravations, as that altho he had 170 }. Levied on the 5000. Judgment, 
as aforeſaid,and put up his name in order to his going off thel(land with his 
Family ( to the end they might not be preſent to (ee that Eſtate deſtroyed, 
which with great Induſtry and frugality they had in 24 Years got together 
for their ſabliltance in their Old Age ) yet was they denied a Ticket ( tho 
underwrit by no Perſon whatſoever ) ; and are kept on the Iſland in aman- 
ner confined to their Houſe; for that the ſaid Provoſt Marſhal came by 
Three in the Morning, with many Whites and Negroes, Armed with Pi- 
ſtols and Swords, beſet his Negroes Houſes, and Cattel-Pens, brought 
Iron Croes to break open his Doors, ſeiz'd ſome of his Negroes, and car- 
ried them away ( refufing to give any account how many he had ſeized Y 
took away all his Horſes ( only lent him ohe for a Day to ride to 
Mr. Steeed to defire Favour), which he did , but in vain 5 for the 
next day the Provoſs Marſha! came again» with Twenty Armed Men, 
and broke open his Doors, ſeized all his Sugars, Sugar Pots, Moloſles, Drips, 
Proviſions, Coppers, Stills, Coolers, Ladles, Skimmers , and all 'other 
his Moveables, alſo broke open his Storchonſes in Bridg-Town, Seized all his 
Sugars there, and put a Guard into that, as well as made a Garriſon of bits 
Houſe by leaving 6 Armed Men upon free quarter with him 5 the which 
he maintained as long as he had  —_ (that being alſo ſeized and 
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kept lock't up ): So that altho there was great Quantity in his Storehouſes, 

et he bad not for himſelf, Children, Servants, or Soldiers any part thereof 3 
inſomnch that: one of bis. Negroes was brought home ſtarved, and more like 
to fallow ; Healſo ſeized Hapſon's Overſeer, being a White, (the which he 
had train'd up to his Buſineſs, and entruſted with the Managery thereof ) 
carried. bim to Priſon, to Enforce him to diſcover where. ſome of the Ne- 

acs lay ſtragling abraad 3 kept him above a Month, and then fold him pri- 
vately for 6 /. which was worth to him above 2001. whereby he encouraged 
all his other Servants, not to obey any of his Commands. 

THESE rigorous Praceedings begot ſuch Pity in the Inhabitants of 
ce Ifand, that among them they raiſed 1500 /. and lent it to. Hanſoz, the 
which he offered to pay down, and the other 500 I. ſo faſt as he ſhould 
grind out his Sugar Canes, or could raiſe Money by Sale of his Sugars made, 
or to give him Bills of Exchange to London for the ſame; which offer was 
alſo refuſed, and his Negroes and Sugars fold, and he nor ſuffer'd to ſell 
the Game to the beſt Adyantage, tho he affer'd that Mr. Steed ſhould receive 
the money himſelf, for which he ſhould (ell them : And ſuch was the Cruelty 
uſed4o him, and real deſig totally to Ruin him, (rather than the Zeal they 
had of getting the 20001. for the King 3) that tho his Son offer'd. 5 {, more 
for ſome few of his Negroes , than any other would give, yet would they 
not let him have them (for fear be ſhould have lent or hired them to his 
Father) before he had en 14.1. Gratuity to Mr. Attorney General, and 
the Provoſt Marſhal: The Moloſſes being about 90 Terces, they (old to a 
Gentleman, who tho be bought them cheap, let Hawſor have them at the 
ſame rate, whereby he got 30 0. But for. the Sugars, of which they ſeized 
about go Hogſheads, the greater part (if not all of them) were ſold to Mr. 
Steeds. Man , for g 1,,24, per Cent. when. as Henſon wag oftcr'd for them 
125. 6 d, per Cent. ſo. that they were fold 5+: + et Cent. leſs than the 
Market price z and the Hevſow and his Family wanted Fyud (and ſent his 
Son to the Prove Marſba!) be refuſed to ſend him the Keys of the Doors, 
wherein his Proviſions, which were extended, were lockt up, and ſome of 
the Marſhals men once drew upon him (and had wounded, if not kil'd him, 
had they not been prevented ) ny or ſpeaking againſt their rigorous 
uſages of his Father, which were fo ſevere, that he was hindred from the 
working of his Crop, by which he might have made 1co l. a Week to- 
wards payment of the King, which Crop was thereby like to have been 
ſpoile on the Ground, and loſt him 50 {. a Week, for ſome Weeks, for 
want of 3 or 4 Negroes to ſtill out the Liquors, which he had ready in his 
Still-houſe. And after all this, tho they bad ſeized and fold 108 Negroes, 
46 Cattel, 90 Hogsheads of Sugar, and near 3s mamy Terces of Moloſles, 
2 Horſes, and other Goods which would have raiſed much more than the 
2000. ty of Toyngs Bond (which was all that can be pretended tobe 
forfeited to the King) yet to keep him from coming over to complain of 
this manner of proceedings,(by which he hath been damnified aboye 2000 L 
more 3.) the Attorney General hasunderwrit him for 5250/1. upon the Bond 
of 5000 1, penalty, given by him to Towrg, and for 200 |, for a ney fine ſet 
upon him as followeth, and for 5000 Weight of Sugar, that is recovering 

inſt bim, upon pretence of a Negro being wantonl kill'd by one of his 

s when he was in Ergland,Cfor which he had before paid double the 

Value,) on purpoſe to keep him a Priſoner on the Iſland, and prevent his 
coming over to ſeek for Relief from this moſt Honourable Board, 

NEITHER is this all the Hardſhip that hatb been ioflited upon him, and 
pretended to be done by Order of His Majeſty in Council 3 which he 1s well 
aſſured was never by them deſigned or intended. 

FOR the ſame Order that direted the ſuing Tourgs Bond, is ſo drawn up, 
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as that that very Apeal which was heard in Counci), and adjudged, for 
Hanſon, is'ſent back to the ſame Court, for them to proceed to ſet a new 
Fine upon the Old Verditt,(from which he was diſcharged by Proclamation 
long before) by ſuch Method as was appointed by the new Regulation, juſt 
then made by His Majeſty in Council, | | 
THE Original Indi&tment was only for entring upon a Wharf, and car- 
rying off 14 great Guns of the Kings, 14 of the Iſlands, and 14 of a per- 
ſons unknown, worth in the whole, about 150 4, which was but a Treſpaſs. 

THE Court would not ſuffer Hanſons Witneſſes to be Examined, who 
could prove he bought the 12 Guns, in Queſtion; the Jury thereupon by 
Verdi, found him and Burſto» only Guilty of a Fraudulent buying and 
ſelling x2 Guns belonging to one Rodrigus a Jew; a Verdi@ wholly differ- 
ent from the Indi&ment. 

SIR Richard without the Courts Conſent and Concurrence, Fined him 
1501. and Burſtoz 100 01. 

THE Aſſembly Addreſt to Sir Richard for Relief. 

NEVERTHELESS Han ſons 150 |. was Levied(and 121.8 s.for Fee,(which 
was illegal) and Bzrſloz Impriſoned till his 100 1. was pay'd. 

THIS they would not Levy on Hanſors Goods, or Lands, but upon Ne- 
groes, whereby he was damnified 500 4 Whereupon 

HANSON appealed to this moſt Honourable Board, as aforefaid,and was 
heard, the Fine adjudged to be erroneouſly ſet 3 but ſtill is kept 3 and altho 
a was diſcharg'd by Proclamation, as aforeſaid, from the former In- 

i&tment, 

YET have this new Court EreQted, Ex poft faFum, without any new 
Information or Inditment poeier's, or any Verdi, or ſummoning, or ſend- 
ing for Hf», or caring biw ur his Cuuncil, or Witnefles, fined him 200. 
which is 50 [. more than formerly, and x50 L mare than the whole value of 
the 42 Guns (mention'd in the Original Inditment) and this done by the 
Governor and Council, whom the Governours always ſo influence, that it's 
now in the power of any Governor to ruin whom he pleaſes, the which miſ- 
chief hath hitherto been prevented by the Court ſetting the Fines. 

A Scire Facias -is Ifſued to Levy this 200 L. tho 162 |. thereof was levied 
formerly, and is ſtill in the Governors poſſeſſion, 

E... _ being the ſaid Hanſor's Caſe and a true State of his preſent 
Condition, he moſt Humbly lays himſelf and Gauſe, at your Maje- 
ſties Royal Feet, imploring Relief agreeable to Juſtice. And that 
the aforſaid ſeveral Sums of Money taken from him, may be 
reſtored 3 and that the like miſchief to other His Majeſties SabjeQs, 
may for the future be prevented 3 And the Ifland be thereby pre- 
ſerved from that Ruio, which inevitably will prove the Event of 
ſuch rigorous proceedings againſt; and the making penal Bonds, gi- 
ven to the Governour, forteitable to the King upon every minute 
Breach of a Condition ; for that no Perſons will then be bound with 
any Maſter of a Ship, when he arrives there 3 conſequently the Na- 
vigation of the Iſland muſt be loſt, and the Trade thereof deſtroyed, 
and His Majeſties Revenue loſt. 
ALL which perticulars he ſhall be able to prove, if he may 
have a Commiſſion to examine Witneſſes, by indifferent Perſons. 
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